[image: image4.jpg]i i Unia Europejska
Europerse Recpospolits ¢ ENP) rindacammea e~

Inteligentny Rozws; - Polska Nauki Polskiej Rozwoju Regionalnego




An invitation to submit a bid for the delivery, assembly, and start-up of the Gradient Station together with the climatic chamber for MCB
Case ref. no: 80.272.32.2019.

	JAGIELLONIAN UNIVERSITY

THE PUBLIC PROCUREMENT OFFICE

Ul. Straszewskiego 25/2, 31-113 Kraków

tel. +4812-432-44-50, fax +4812-663-39-14;

e-mail: bzp@uj.edu.pl www.uj.edu.pl
www.przetargi.uj.edu.pl
	[image: image1.png]<&






Kraków, on 17.05.2019.
Invitation to submit bids hereinafter referred to as the ‘Invitation’
1) Name (business name) and address of the Awarding Authority.
1. Jagiellonian University, ul. Gołębia 24, 31-007 Kraków.

2. The unit conducting the case:
1.1. Public Procurement Office at the Jagiellonian University, ul. Straszewskiego 25/2, 31-113 Kraków;
1.1.1. tel. +4812-663-39-03; faks or +4812-663-39-14;

1.1.2. e-mail: bzp@uj.edu.pl 
1.1.3. website: www.uj.edu.pl
1.1.4. place of publication of announcements and information:  
http://www.przetargi.uj.edu.pl/zaproszenia-oferty-nauka
2) Manner of awarding the contract.
1. Contract awarding proceedings within the field of science is conducted by way of the procedure of announcement of an invitation to submit bids pursuant to Art. 4d(1)(1) of the Act of 29 January 2004 - Public Procurement Law (i.e. the Official Journal of Laws of 2018, item 1986 as further amended) and the Act of 23 April 1964 – the Polish Civil Code (the Official Journal of Laws of 2018, item 1025 as further amended).
2. In relation to actions taken by the Contracting Entity, hereinafter referred to as the Contracting Authority and the interested Entity, hereinafter referred to as the Contractor, the provisions stipulated in this Invitation shall apply to the contract awarding proceedings.
3) Description of the contract subject.
1. The subject of the contract is the delivery, assembly, and start-up of the Gradient Station together with the climatic chamber for MCB.
Part 1 –  gradient station 

Part 2 – climatic chamber
2. The contract is financed under the Plant chemical defense project based on mustard oil bomb financing agreement no TEAM/2017-4/41
3. A detailed description of the subject of the contract is contained in Appendix no 4 to the Invitation.
4. Eligible to apply for award of this contract shall be those Contractors, who will prove that:
4.1 They have the necessary knowledge and experience, i.e. in the last 3 years preceding the time limit for submitting bids, and if the period of activity thereof is shorter - during this period, they have completed:
4.1.1. within the scope of 1. part - the Awarding Authority does not set the condition for participation in the proceedings,
within the scope of 2. part - a minimum of 3 deliveries of climatic chambers, confirmed by reference documents confirming the proper implementation of the above-mentioned deliveries.
4.2 The Contractor may, in order to confirm the fulfillment of the conditions for participation in the proceedings, rely on the technical or professional abilities of other entities, regardless of the legal nature of legal relations connecting it with such entities.
5. The Contractor shall ensure that implementation of the subject of the Agreenebt be carried out by 30 June 2019. Detailed terms and delivery time limits are set out in the agreement template.
6. The Contractor shall offer the subject of the Agreement covered by the manufacturer's guarantee for the period indicated in Attachment No 4 to the Invitation, counting from the day of delivery. Detailed rules for the exercise of rights under the guarantee are included in the agreement template.
7. The Contractor shall offer the subject of the Agreement in accordance with all the requirements of the Awarding Authority specified in the Invitation.

8. Designation of the subject of the contract according to the Common Procurement Vocabulary Code: 38540000-2. Machines and apparatus for testing and measuring.
4) Information on the manner of communication between the Contracting Authority and Contractors, as well as the submission of statements and documents, and the indication of persons authorized to communicate with the Contractors.
1. It is allowed to communicate in writing or electronically. Contractors may submit to the Awarding Authority proposals to change the terms of the contract, both regarding the technical requirements contained in the description of implementation the subject of the contract and the terms and conditions of the contract. Applications of the Contractors in this matter should be provided in a timely manner before the time limit for submitting bids, so that the Awarding Authority may respond to them before the expiry of time limit. Where the Contractors submit their comments along with the submitted bid or at a later date (e.g. during the preparation of the agreement for signature), the Awarding Authority may refuse to analyze or accept them.
2. It is recommended to communicate electronically at the e-mail address bzp@uj.edu.pl 
3. If the Contracting Authority or Contractor provide any documents or information by electronic means, each of the parties at the request of the other immediately confirms the fact of receipt thereof.
4. Prior to submitting bids, Contractors may send comments to the Contracting Authority with regard to the content of this Invitation. In justified cases, the Contracting Authority, taking into account the sent comments, may change the content of this Invitation and extend the time limit for submitting bids accordingly.
5. The person authorized for communication with Contractors in the formal and substantive scope – Artur Wyrwa +4812 663 39 42 artur.wyrwa@uj.edu.pl , Jerzy Wordliczek, tel. +4812 663 10 66; fax + +4812-663-39-14; e-mail:  jerzy.wordliczek@uj.edu.pl
5) Description of the manner of bid preparation
1. Each Contractor may submit only one bid covering all parts (a bid for each part separately) or any part of the subject of the order.
2. The bid shall be submitted in accordance with the template below or corresponding to the content of the template along with the following attachments:
Attachment no 1 – a statement of compliance with the condition of participation in the proceedings.
Attachment no 2 - a statement on no conditions leading to the rejection of the bid.
Attachment no 3- a statement by the contractor with regard to fulfillment of the information obligations provided for in Art. 13 or Art. 14 GDPR.
Attachment no 4 – a power of attorney for a bid signed by a proxy.
3. The Contractor shall include the technical and/or functional description or a catalogue (and brochure/s) of the manufacturer(s) (indicating, in particular, the properties of the construction materials offered, their characteristics and other relevant parameters), along with the required certificates, attestations, certificates, declarations, etc., allowing to assess the compliance of the offered materials and their parameters with the requirements of the Invitation.
4. The bid shall be drawn up  in Polish or English, signed and submitted in writing or by e-mail as a scan to the address specified in the Invitation.

5. It is recommended that all pages of the bid along with attachments should be signed by the person (persons) authorized to submit declarations of intent on behalf of the Contractor.

6. The Contractor may stipulate at the latest on the day of concluding the Agreement on the contract in the field of science that the information related to this contract constituting the trade secret within the meaning of Art. 11 of the Act of 16 April 1993 on Combating Unfair Competition (i.e. the Official Journal of Laws of 2018, item 419, as further amended) may not be made available.
7. Settlements between the Contractor and the Contracting Authority shall be made in Polish zlotys (PLN) or EUR depending on the currency of the submitted offer.
8. In case of submitting several bids in different currencies (i.e. PLN and EUR), the Contracting Authority, in order to compare and evaluate bids and for the assessment of compliance with the condition of participation in the proceedings, will convert the value of bids expressed in EUR to PLN according to the average exchange rate of the National Bank of Poland on the day of publication of the Invitation to submit bids. The Contracting Authority requires that the bid for the subject of the order be made only in one selected currency (EUR or PLN).
9. All costs associated with drawing up and submission of the bid shall be borne by the Contractor.
6) The place and manner, as well as the date of submission and opening of bids.
1 Bids should be submitted to the Office of Public Procurement of the Jagiellonian University, ul. Straszewskiego 25/2, 31-007 Kraków, by 27.05.2019 until 09:00, in writing or by email to artur.wyrwa@uj.edu.pl along with the identification allowing the Contractor to be identified and specifying the subject and the number of the proceedings through the designation "A bid for the delivery, assembly, and commissioning of the Gradient Station together with the climate chamber for MCB, case ref. No 80.272.32.2019, do not open before 27.05.2019 09:05 in part ... " 
2 The announcement of information about the submitted bids and offered prices as well as other significant elements of submitted bids is public and will take place on 27.05. 2019 at 9:05 in the Office of Public Procurement of the Jagiellonian University, at ul. Straszewskiego 25/2, 31-113 Kraków.
7) Description of the manner of price calculation.
1. The lump sum price of the bid should be given in Polish zlotys (PLN) or EUR and calculated on the basis of the Contractor's individual calculation, taking into account all costs necessary to perform the subject of the order, including:
1.1 in the scope of 1. part of the subject of the contract – among others, packaging, transport, insurance, assembly, commissioning, testing, costs of stay of the Contractor's representatives in Kraków and others), taxes or other public charges, guarantee costs, and rebates, discounts, etc., which the Contractor intends to provide,
1.2 in the scope of 2. part of the subject of the contract – among others, packaging, transport, insurance, assembly, commissioning, testing, costs of stay of the Contractor's representatives in Kraków and others), taxes or other public charges, guarantee costs, and rebates, discounts, etc., which the Contractor intends to provide.
2. In the case where the Contractor's registered seat is located outside of Poland, for the purposes of evaluation and comparison of bids, the Contractor shall add to the presented price due VAT and possible customs duties (in justified cases).
3. Valorization of the price is not provided for, the calculated price being a flat-rate price for a given part of the subject of the contract, in relation to which the contractor submits a bid.
4. The Contracting Authority does not provide for the possibility of granting advance payments or prepayments for the execution of the contract.

8) Description of activities and criteria which the Awarding Authority will apply by when selecting the most advantageous bid.
1. The Contracting Authority selects the most advantageous bid from among the valid bid submitted in the proceedings, taking into account the criteria for the evaluation of bids indicated in item 8) 9 of the Invitation while assessing and comparing the submitted bids.
2. During the examination and evaluation of bids, the Contracting Authority may request from the Contractors explanations regarding the content of submitted bids, as well as negotiate the content and prices of bids in accordance with the principles of transparency and fair treatment of Contractors.
3. The Contracting Authority will correct the bid text in terms of obvious typographical errors and obvious accounting errors, including accounting consequences of corrections made and other errors consisting in non-compliance of the bid with the Invitation requirements, not causing any significant changes to the content of the bid, immediately informing thereof the Contractor whose bid has been corrected.
4. The Contracting Authority may reject the bid, in particular if it has been submitted after the time limit for the submission of bids or is inconsistent with the requirements of the Invitation, or there have occurred other justified circumstances which would make it incompatible with the applicable provisions.
5. In addition, the Contracting Authority shall exclude from the proceedings the bid of the Contractor:
a.  to whom a final court judgment or final administrative decision has been issued on being in arrears with payment of taxes, fees, or social security or health contributions, unless the contractor has paid the due taxes, fees or social security or health contributions, including interest or fines, or has concluded a binding agreement regarding the repayment of such debts;
b. who with other contractors has concluded an agreement aimed at distorting competition between contractors in the contract awarding proceedings, which the Awarding Authority is able to demonstrate by means of appropriate evidence;
c. who is a collective entity, against which the court has ruled that it is forbidden to apply for public contracts under the Act of 28 October 2002 on the liability of collective entities for acts prohibited under penalty (the Official Journal of Laws 2018, item 703, as further amended) ;
d. against which as means of preventive measure, there has been ordered a ban to apply for public contracts;
e.  in relation to which the liquidation procedure has been launched, in the court-approved restructuring proceedings there is expected satisfying the creditors by liquidation of assets, or the court has ordered the liquidation of its assets pursuant to Art. 332(1) of the Act of 15 May 2015 - Restructuring Law (i.e. the Official Journal of Laws of 2017, item 1508, as further amended), or whose bankruptcy was announced, with the exception of the contractor who, followimg  the bankruptcy, has concluded an arrangement approved by a final court decision, if the arrangement does not provide for satisfying the creditors by liquidating the assets of the bankrupt, unless the court has ordered the liquidation of its assets in accordance with Art. 366(1) of the Act of 28 February 2003 - Bankruptcy Law (consolidated text: the Official Journal of Laws of 2017, item 2344, as further amended),
f.  who in a culpable way has violated its professional duties, which undermines its integrity, in particular when the Contractor, as a result of wilful act or gross negligence, has not performed or improperly performed the contract, which the Awarding Authority is able to demonstrate by means of appropriate evidence,
g.  which does not meet the condition of participation in the proceedings set out in item 3) 4.1.2 of the Invitation in the scope of 2. part of the subject of the contract.
6. The Contracting Authority shall annul the contract award, in particular, if no bid has been submitted or all bids are rejected, or the price of the most advantageous bid exceeds the amount that the Contracting Authority may allocate to finance the contract, or other justified circumstances occur, resulting in invalidity of the Agreement in the field of science.
7. The Contracting Authority selects the most advantageous bid from among valid bids submitted in the proceedings (i.e. bids which have not been rejected) on the basis of the criteria for the evaluation of bids stipulated in the Invitation.
8. Criteria for the evaluation of bids and their significance: Gross lump sum price - 100%
9. Credits awarded for the "Lump sum price" criterion will be calculated according to the following formula:
C = (Cnaj : Co) x 10

where:

C – the number of credits awarded to a given bid.
Cnaj – the lowest price among valid bids.
Co – the price given by the Contractor for which the result is calculated.
The maximum number of credits that the Contractor may obtain is 10.
10. Contracting Authority shall simultaneously notify all Contractors who have submitted bids, about the outcome of the proceedings, providing factual justification.
9) Information on formal obligations that should be fulfilled after selecting the bid in order to conclude the Agreement.
1. The Contracting Authority shall immediately publish on its page of the Public Information Bulletin information on the award of the contract, giving the name (company) or name and surname of the entity with whom it has concluded the agreement for the performance of the contract, or information about the non-award of this contract.
10) Information on the processing of personal data - concerns a contractor who is a natural person.
Pursuant to Art. 13(1) and 2 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data and repealing Directive 95/46/EC (general regulation on data protection, hereinafter the "General Regulation"), the Jagiellonian University informs that: the Controller of your personal data is the Jagiellonian University Jagielloński, 
ul. Gołębia 24, 31-007 Kraków, represented by the Rector of the Jagiellonian University.
1. The Jagiellonian University has appointed the Data Protection Supervisor, ul. Gołębia 24, 31-007 Kraków, room 31. Contact with the Inspector is possible by e-mail: iod@uj.edu.pl or on 12 663 12 25.
Your personal data will be processed on the basis of Art. 6(1)(c) of the General Regulation for the purpose related to the public contract award proceedings in the field of science designated by case ref. number 80.272.32.2019. Submitting your personal data is a statutory requirement set out in the provisions of the Act of 29 January 2004 Public Procurement Law (the Official Journal of Laws of 2018 item 1986 as further amended, hereinafter referred to as "PPL", related to participation in the public contract award proceedings.
2. The consequences of not providing personal data result from the Public Procurement Law.
3. The recipients of your personal data shall be persons or entities to whom the documentation of proceedings on the basis of Art. 8 and Art. 96(3) of the Public Procurement Law is made available. 
4. Your personal data shall be stored in accordance with Art. 97(1) of the PPL for a period of at least 4 years counted from the date of completion of the contract award proceedings or until the end of the period of control of a project co-financed or financed by European Union funds or durability of such project or other agreements or obligations resulting from implemented projects.
5. You have the right to: access your data, rectify it, limit processing - in cases and on the terms specified in the General Regulation.
6. You do not have the right to: delete personal data, the right to transfer personal data and the right to object to the processing of personal data, as the legal basis for the processing of your personal data is Art. 6(1)(c) of the General Regulation.
7. You have the right to lodge a complaint to the President of the Office for Personal Data Protection if you believe that the processing of your personal data violates the provisions of the General Regulation.
11) Agreement template. 
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 AGREEMENT TEMPLATE 80.272.32.2019
for the 1. Part of the subject of the contract 
concluded in Kraków on …………................. 2019 by and between:
Jagiellonian University with its registered office at ul. Gołębia 24, 31-007 Kraków, NIP /Tax Identification Number/ 675-000-22-36, hereinafter referred to as the "Awarding Authority", represented by:
1. ………… –……………., countersigned by the Bursar of the Jagiellonian University,

and 

………………………………., 

hereinafter referred to as the "Contractor",

represented by:

1. ………..
As a result of conducting proceedings as part of the procedure of invitation to submit bids on the basis of Art. 4d(1)(1) of the Act of 29 January 2004 - Public Procurement Law (i.e. the Official Journal of Laws of 2018, item 1986 as further amended) and the Act of 23 April 1964 – the Polish Civil Code (the Official Journal of Laws of 2018, item 1025 as further amended), the following Agreement is concluded:
§ 1

1. The subject of the Agreement shall be the delivery, assembly, and start-up of the Gradient Station, model ........., hereinafter referred to as the Apparatus together with training of the Awarding Authority’s Staff within the scope of handling thereof, for the needs of the Małopolska Biotechnology Center of the Jagiellonian University in Kraków (30-387) at ul. Gronostajowa 7a. A detailed description of the Subject of the Agreement contained in item 3) 1 of the Invitation to submit bids (hereinafter the "Invitation"), Appendix no 4 to the Invitation and in the Contractor's bid of ....... 2019, forming an integral part hereof.
1.1. The contract is financed under the Plant chemical defense project based on mustard oil bomb financing agreement no TEAM/2017-4/41

2. As part of the implementation of the subject of the Agreement, the Contractor shall in particular:
a) installation of the Apparatus specified insection (1), including verification of the device's operation and its qualification in accordance with the manufacturer's requirements at the seat of the Małopolska Biotechnology Center of the Jagiellonian University in Kraków (30-387) at ul. Gronostajowa 7a,
b) conduct, on the day of installation of the Apparatus free initial training at the seat of the Małopolska Biotechnology Center of the Jagiellonian University in the field of handling the Apparatus for 4-6 persons from among the Awarding Authority's staff.
3. The Contractor declares that the equipment supplied is admitted to trading on the EU territory, factory new (i.e. non-refurbished, non-repaired, unmodified, non-prefabricated, unused in previous implementations), complete (in particular with all components, parts, materials necessary to start up and use), serially manufactured, its purchase and use as are compliant with its purpose, does not violate the law, including the rights of third parties, and in terms of safety it complies with CE standards for the safety of electrical equipment, as well as it has the certificates indicated in item 3) 1 of the Invitation and Appendix no 4 to the Invitation.
4. Under this agreement and the resulting remuneration of the Contractor referred to in § 2(2) hereof, the Awarding Authority acquires irrevocable and unlimited in time right to use any software necessary for the proper functioning of the subject of the agreement in the fields of exploitation indicated in Art. 75(2) of the Act of 04 February 1994 on copyright and derivative rights (i.e. the Official Journal of Laws 2018 item 1191, as further amended).
5. The Contractor grants a non-exclusive license, i.e. the right to use the software within the scope specified in section (4) of this clause of the Agreement, at the time of signing the acceptance protocol specificed § 3(1) hereof, without reservations and disbursement of remuneration referred to in § 2(2) hereof, without the need for the Parties to submit an additional declaration of intent.
6. Upon receipt, the Contractor shall provide the Contracting Authority with copies of the software constituting on the day of granting the above-mentioned license the property of the Contracting Authority, in the installation versions or indicate the address of the website from which the above-mentioned the software can be downloaded.
7. The Contractor shall deliver, install, start up, calibrate the Apparatus, and train the Contracting Authority's staff within the scope indicated in section 2(b) hereof until 30 June 2019, whereby the Contracting Authority allows for earlier performance of the Agreement. If the Contracting Authority makes a customs declaration of the subject of the Agreement being non-EU goods in the light of customs regulations, the day of performance of the Agreement shall be the day of handing over by the Contractor the subject of the Agreement along with the documents necessary to make an effective customs declaration.

8. The delivery of the Subject of the Agreement shall be made in the Delivered At Place Kraków formula in accordance with the Incoterms 2010 regulations to the following address:
Małopolskie Centrum Biotechnologii Uniwersytetu Jagiellońskiego
ul. Gronostajowa 7a, 
30-387 Kraków Poland
9. The subject of the Agreement shall be delivered in an appropriate packaging, protecting content from damage during transport. Inside and outside (in an easily visible place) on the packaging there should be placed shock watches.
10. The Contractor shall provide along with the delivery the following documents:
a) A list by quantity and by type of the devices subject to handover, including in particular: the name of the device, manufacturer, year of manufacture, and serial number.

b) Device guarantee cards (guarantor's declaration), operation and maintenance manuals in Polish or English,

c) Attestations, certificates, declarations of conformity, and other documents, if required.

11. Contracting Authority commissions and the Contractor undertakes to perform all necessary actions to implement the subject of the Agreement specified in sections (1) and (2).

12. The documentation of the proceedings, including in particular the Invitation along with attachments and the bid of the Contractor shall form an integral part hereof.
13. The Contractor shall bear full financial and legal liability for damage arising at the Contracting Authority and third parties caused by the activities resulting from implementation of this Agreement.

14. Subcontracting performance of a part of the Agreement to subcontractors shall not change the Contractor's obligations towards the Contracting Authority for the performance of such part of the Agreement. The Contractor shall be liable for actions, deficiencies, and negligence of subcontractors and their employees to the same extent as if they were its own actions, deficiencies, or negligence.
§ 2

1. The amount of remuneration due to the Contractor for the performance of the subject of the Agreement has been determined on the basis of the Contractor's bid.
2. The lump-sum remuneration for the subject matter of the agreement shall be the net amount:..................... PLN/EUR (say: PLN/EUR ............................................ 00/100), which, after adding the VAT rate due, gives the gross amount: ..................... PLN/EUR (say: PLN/EUR ............................................ 00/100).
3. The Awarding Authority is a VAT payer and has NIP /Tax Identification Number/: PL 675-000-22-36.
4. The Contractor is / is not a VAT payer in the territory of the Republic of Poland and has NIP:................................. 
5. The remuneration specified in section (2) covers all costs which the Contractor should have foreseen for the purposes of proper performance of the Agreement, in particular delivery costs, customs fees, installation costs of the Subject of the Agreement, training, stay of the Contractor's representatives in Kraków, as well as the guarantee and statutory warranty.
6. The VAT due on the amount of remuneration shall be covered by the Contracting Authority to the account of the competent Tax Office in the event of a tax obligation arising under the provisions of the Tax Ordinance Act.

§ 3

1. The remuneration referred to in § 2 hereof shall be paid one time upon delivery of the entire subject of the Agreement to the Contracting Authority, confirmed by the acceptance protocol signed by the Contracting Authority without any reservations.
2. Payment shall be made within 30 days from the date of delivery of a properly issued invoice to the Contracting Authority after the completion of the entire Subject of the Agreement.

3. The remuneration due to the Contractor shall be paid by means of bank transfer from the Contracting Authority's bank account to the Contractor's bank account indicated on the invoice.

4. The invoice should be issued as follows:
Uniwersytet Jagielloński, ul Gołębia 24, 31-007 Kraków, Poland
NIP: 675-000-22-36, REGON: 0000001270
5. The Contracting Authority should be informed of the delivery no later than on the day of dispatch thereof. The Contractor shall provide the name of the courier company and the tracking numer of the consignment.
6. The Contracting Authority shall immediately notify the Contractor and the courier/carrier in writing about any faults or defects in the subject of the Agreement asserted upon receipt, but no later than within 7 days from the date of receipt.

7. The ownership right of the delivered Subject of the Agreement shall pass to the Contracting Authority on the day of payment of the entire contractual remuneration referred to in § 2 hereof.
8. Signing of the protocol shall not exclude the Contracting Authority's claims for improper performance of the Agreement, in particular in the event of finding defects in the subject of the Agreement by the Contracting Authority after the receipt.

9. On the part of the Awarding Authority, the representative referred to in § 8(4)(a) of the Agreement, and, on the part of the Contractor, the person indicated in § 8(4)(b) shall be authorized to carry out the receipt procedure.
§ 4

1. The Contractor shall provide the Subject of the Agreement without defects and faults, covered by the manufacturer's guarantee for a period of 24 months, counting from the delivery date confirmed by the acceptance protocol.
2. The Contracting Authority shall notify the Contractor without undue delay in one or more of the following forms: in writing, by means of e-mail, by telephone, or by fax of any faults arising in the Subject of the Agreement. The Contractor shall repair (remove defect/fault) at the place of use of the Apparatus within 30 days of receiving the notice of the Contracting Authority, unless the Parties agree a different date of repair in writing.
3. In the event that any item is subject to significant repair, the Contracting Authority reserves the right to request the Contractor to replace such item free of charge with a new one free of defects and faults, should another defect and/or fault occur.
4. The Contracting Authority, as part of exercising statutory warranty rights for physical defects of items, shall demand in particular in the event of faulty installation of the Apparatus (§ 1(1)) by the Contractor, disassembly and reassembly thereof following replacement of the items with ones free from defects or removal of defects. Should the Contractor fail to comply with this obligation, the provisions of section (5) of this clause of the Agreement shall apply accordingly.
5. Should the Contractor fail to fulfill the guarantee terms & conditions or comply with the above rules, the Contracting Authority shall have the right to remove defects (faults) by way of repair, at the risk and cost of the Contractor, while retaining other rights vested therein under the Agreement. In such cases, the Contracting Authority shall have the right to involve another entity to remove defects (faults), and the Contractor shall cover costs related thereto within 14 days from the date of receipt of the request along with a proof of payment.
6. The Contracting Authority shall abide by the basic operating conditions specified by the manufacturer in the provisions of the guarantor’s statement contained in the guarantee documents or operating instructions provided by the Contractor, to the extent that it is not inconsistent with the provisions of this clause of the Agreement.
§ 5

1. The Parties reserve the right to claim liquidated damages for inconsistent with this agreement or improper performance of the contractual obligations arising herefrom.
2. The Contractor, subject to section (4) of this clause, shall pay to the Awarding Authority liquidated damages in the following amount in the case of:

a) withdrawal from the Agreement due to circumstances attributable to the Contractor, in the amount of 10% of the net remuneration determined in § 2(2) of the Agreement,

b) failure to carry out the training indicated in § 1(2)(b) of the Agreement in the amount of 5% of the gross remuneration determined in § 2(2) of the Agreement, for the Contractor's default resulting in the above-mentioned deficiency,

c) delay of more than 15 business days in delivery of the subject of the Agreement in the amount of 0.1% of the net price of the Subject of the Agreement or a part hereof, determined in § 2(2) of the Agreement or based on the contractor's bid. The penalty will be calculated for each day of delay from the next day in relation to the date of completion of the subject of the Agreement specified in § 1(7) of the Agreement, however, no more than 5% of the net remuneration determined in § 2(2) of the Agreement, 
d) delay of more than 15 business days in removing defects in the subject of the Agreement found upon receipt, in the amount of 0.1% of the net price of the Subject of the Agreement or a part hereof, determined in § 2(2) of the Agreement or based on the contractor's bid. The penalty will be calculated for each day of delay, counting from the day following the time limit set by the Awarding Authority to remove defects, no more than 5% of the net remuneration determined in § 2(2) of the Agreement,
e) delay of more than 15 business days in removing defects in the subject of the Agreement ascertained during the guarantee or statutory warranty period, in the amount of 0.1% of the net price of the Subject of the Agreement or part thereof, determined in § 2(2) of the Agreement or based on the contractor's bid. The penalty will be calculated for each day of delay, counting from the day following the expiration of the time limit determined in § 4(2) of the Agreement, for the purpose of removing defects, no more than 5% of the net remuneration determined in § 2(2) of the Agreement.
3. The Contracting Authority shall pay the Contractor a contractual penalty in the event of withdrawal from this Agreement by the Contractor for reasons attributable solely to the Contracting Authority in the amount of 10% of the net remuneration determined in § 2(2) hereof. 
4. The Parties may claim damages in excess of liquidated damages stipulated herein on general terms.

5. A claim for the payment of liquidated damages shall become due and payable from the day following the day on which the facts stipulated in this Agreement have occurred, thus giving rise to calculation thereof.
6. The Awarding Authority shall have the right to set off any liquidated damages from the due and payable Contractor's receivables, including the amount of remuneration specified on the invoice, to which the Contractor hereby gives its consent.

7. Payment of liquidated damages shall not release the Contractor from the obligation to perform the Agreement.
§ 6

1. In addition to the cases listed in the Polish Civil Code, the Contracting Authority shall have the right to withdraw from this Agreement in the event of occurrence of circumstances specified in section (2).
2. The Awarding Authority may withdraw from the Agreement not earlier than 7 days from the day of becoming aware of occurrence of one of the following circumstances and no later than until the expiry of the guarantee (statutory warranty) period forthe subject of the Agreement, that is:
a) finding out that the Contractor, as a result of insolvency thereof, has not performed any monetary obligations for a period of at least 3 months,
b) liquidation of the Contractor or dissolution of the Contractor shall be undertaken without carrying out the liquidation procedure,

c) an order to seize the Contractor's assets has been issued,

d) the Contractor encounters significant financial difficulties, in particular the occurrence of seizure by the bailiff or other seizure by authorized bodies with a total value exceeding PLN 100,000.00 (say: one hundred thousand Polish zlotys) or equivalent thereof expressed in euros (EUR),

e) failure by the Contractor to deliver the subject of the Agreement in relation to the time limit specified in § 1(7) of the Agreement exceeding 30 calendar days,

f) the Contractor has provided a device which does not fulfill the terms and conditions of the Agreement and in an additional period of not less than 15 calendar days, determined by the Contracting Authority, it has failed to perform the Agreement in accordance with the provisions hereof.

3. The Contractor shall not be entitled to compensation for withdrawal by the Contracting Authority from the Agreement due to circumstances attributable to the Contractor.

4. Withdrawal from the Agreement should take place in writing under penalty of nullity of such statement and should contain justification.

5. The Contracting Authority reserves the right to partial withdrawal from the agreement, i.e. within the scope of the non-performed or incorrectly performed part of the subject of the Agreement. In such case, all provisions of the Agreement within the scope of the part which has been properly performed shall remain in force.
6. Withdrawal from the Agreement shall not affect the existence and effectiveness of claims for the payment of liquidated damages.

§ 7

1. If, due to operation of force majeure, the Party is not able to perform contractual duties thereof in whole or in part, such Party shall immediately notify the other party thereof. In such case, the Parties shall agree on the manner and rules for further performance of the Agreement or the Agreement shall be terminated.
2. The Parties shall recognize force majeure as an extraordinary event that could not have been predicted or prevented, in particular such as: war, state of emergency, flood, fire or a fundamental change in the socio-economic situation.

3. The time limits set out in this Agreement shall be suspended for the duration of the obstacle caused by force majeure.




§ 8

1. All statements of the Parties to the Agreement shall be submitted in writing under penalty of nullity, by registered mail or against acknowledgment of submission thereof. 

2. All deliveries should be made to the following addresses of the Parties:

a) The Awarding Authority – Jagiellonian University – Małopolskie Centrum Biotechnologii UJ, ul. Gronostajowa 7a, 30-387 Kraków
b) Contractor - ………………………………………………

3. The Parties shall notify each other time by registered letter of each change of the correspodence address specified in section (2) within 7 days from the occurrence of such change, or else correspondence sent to the previously known address shall be deemed to have been effectively delivered.

4. The contact persons on the implementation of the Agreement are:
a) For the Awarding Authority: ………………………….. email: ……………, tel………. or another person from the above-mentioned organizational unit of the Jagiellonian University indicated in writing by the Awarding Authority,
b) For the Contractor ………………………….. email: ……………, tel………….. 

5. The Parties agree that the persons indicated above shall not be entitled to undertake decisions with regard to the change of the rules for the performance of the Agreement, nor to incur new obligations or amend the Agreement.
§ 9

1. The Parties provide for the possibility of a significant change to the agreement by concluding a written annex under penalty of nullity, while maintaining the flat-rate nature of the contract price, in the following cases:
a) the need to extend the time limit for agreement performance due to reasons attributable to the Contracting Authority, such as the lack of preparation/ transfer of the place of performance/ delivery, and other reasons not attributable to the Parties caused by the so-called force majeure within the meaning of § 7,
b) the necessity to extend the time limit for agreement performance due to reasons attributable to the Contractor, concerning e.g. failure of subcontractors to fullfil their obligations to the Contractor, not settling the matter within the prescribed time limit by the customs body for reasons beyond the Contractor's control. Such change requires acceptance of the Contracting Authority. The Contracting Authority may refuse such consent in the case where it exposes it to inconveniences related to conducting ongoing scientific activities, or extending the time limit for agreement performance exposes it to the loss of subsidy to finance the subject-matter delivery.
2. The invalidity of one or several provisions of the Agreement shall not affect the validity of the Agreement in its entirety, in which case the Parties shall replace the invalid provision with a provision consistent with the purpose and other provisions hereof.

§ 10

1. Neither Party shall have the right to transfer its rights and obligations hereunder without the written consent of the other Party, in particular the Contractor shall not have the right to transfer claims resulting hereof without the prior written consent of the Contracting Authority.
2. Any changes or additions hereto may be made upon the consent of the Parties in the form of a written annex, under penalty of nullity.
3. In matters not covered by this Agreement, the provisions of Polish law (the Republic of Poland) shall apply, in particular the provisions of the Act of 23 April 1964 – the Polish Civil Code (consolidated text: the Official Journal of Laws No 2018, item 1025, as further amended).
4. The competent court for all disputes resulting from the implementation hereof shall be the court locally competent for the registered seat of the Contracting Authority.
5. The Parties recognize as business days the days from Monday to Friday, excluding public holidays in the territory of the Republic of Poland.
6. This Agreement has been drawn up in four (4) counterparts, two (2) in English
 and two (2) in Polish, one (1) counterpart in each language version for each Party. In the event of a discrepancy between the language versions, the Polish version shall prevail.
.........................................                    .....................................

The Contracting Authority

The Contractor
[image: image3.png]



AGREEMENT TEMPLATE 80.272.32.2019

for the 2. Part of the subject of the contract 

concluded in Kraków on …………................. 2019 by and between:
Jagiellonian University with its registered office at ul. Gołębia 24, 31-007 Kraków, NIP /Tax Identification Number/ 675-000-22-36, hereinafter referred to as the "Awarding Authority", represented by:
1. ………… –……………., countersigned by the Bursar of the Jagiellonian University,

and 

………………………………., 

hereinafter referred to as the "Contractor",

represented by:

1. ………..
As a result of conducting proceedings as part of the procedure of invitation to submit bids on the basis of Art. 4d(1)(1) of the Act of 29 January 2004 - Public Procurement Law (i.e. the Official Journal of Laws of 2018, item 1986 as further amended) and the Act of 23 April 1964 – the Polish Civil Code (the Official Journal of Laws of 2018, item 1025 as further amended), the following Agreement is concluded
§ 1
1. The subject of the Agreement shall be the delivery, assembly, and start-up of the climatic chamber, model ........., hereinafter referred to as the Apparatus together with training of the Awarding Authority’s Staff within the scope of handling thereof, for the needs of the Małopolska Biotechnology Center of the Jagiellonian University in Kraków (30-387) at ul. Gronostajowa 7a. A detailed description of the Subject of the Agreement contained in item 3) 1 of the Invitation to submit bids (hereinafter the "Invitation"), Appendix no 4 to the Invitation and in the Contractor's bid of ....... 2019, forming an integral part hereof.

2.1. The contract is financed under the Plant chemical defense project based on mustard oil bomb financing agreement no TEAM/2017-4/41

3. As part of the implementation of the subject of the Agreement, the Contractor shall in particular:
a) install the Apparatus specified in section (1), including verification of the device's operation and its qualification in accordance with the manufacturer's requirements at the seat of the Małopolska Biotechnology Center of the Jagiellonian University in Kraków (30-387) at ul. Gronostajowa 7a,

b) conduct, on the day of installation of the Apparatus free initial training at the seat of the Małopolska Biotechnology Center of the Jagiellonian University in the field of handling the Apparatus for 4-6 persons from among the Awarding Authority's staff.

4. The Contractor declares that the equipment supplied is admitted to trading on the EU territory, factory new (i.e. non-refurbished, non-repaired, unmodified, non-prefabricated, unused in previous implementations), complete (in particular with all components, parts, materials necessary to start up and use), serially manufactured, its purchase and use as are compliant with its purpose, does not violate the law, including the rights of third parties, and in terms of safety it complies with CE standards for the safety of electrical equipment, as well as it has the certificates indicated in item 3) 1 of the Invitation and Appendix no 4 to the Invitation.

Under this agreement and the resulting remuneration of the Contractor referred to in § 2(2) hereof, the Awarding Authority acquires irrevocable and unlimited in time right to use any software necessary for the proper functioning of the subject of the agreement in the field of exploitation indicated in Art. 75(2) of the Act of 04 February 1994 on copyright and derivative rights (i.e. the Official Journal of Laws 2018 item 1191, as further amended).
5. The Contractor grants a non-exclusive license, i.e. the right to use the software within the scope specified in section (4) of this clause of the Agreement, at the time of signing the acceptance protocol specificed § 3(1) hereof, without reservations and disbursement of remuneration referred to in § 2(2) hereof, without the need for the Parties to submit an additional declaration of intent.

6. Upon receipt, the Contractor shall provide the Contracting Authority with copies of the software constituting on the day of granting the above-mentioned license the property of the Contracting Authority, in the installation versions or indicate the address of the website from which the above-mentioned the software can be downloaded.
7. The Contractor shall deliver, install, start up, calibrate the Apparatus, and train the Contracting Authority's staff within the scope indicated in section 2(b) hereof until 30 June 2019, whereby the Contracting Authority allows for earlier performance of the Agreement. If the Contracting Authority makes a customs declaration of the subject of the Agreement being non-EU goods in the light of customs regulations, the day of performance of the Agreement shall be the day of handing over by the Contractor the subject of the Agreement along with the documents necessary to make an effective customs declaration.
8. The delivery of the Subject of the Agreement shall be made in the Delivered At Place Kraków formula in accordance with the Incoterms 2010 regulations to the following address:
Małopolskie Centrum Biotechnologii Uniwersytetu Jagiellońskiego

ul. Gronostajowa 7a, 

30-387 Kraków Poland
9. The subject of the Agreement shall be delivered in an appropriate packaging, protecting content from damage during transport. Inside and outside (in an easily visible place) on the packaging there should be placed shock watches.
10. The Contractor shall provide along with the delivery the following documents:

a) A list by quantity and by type of the devices subject to handover, including in particular: the name of the device, manufacturer, year of manufacture, and serial number.

b) Device guarantee cards (guarantor's declaration), operation and maintenance manuals in Polish or English,

c) Attestations, certificates, declarations of conformity, and other documents, if required.
11. Contracting Authority commissions and the Contractor undertakes to perform all necessary actions to implement the subject of the Agreement specified in sections (1) and (2).
12. The documentation of the proceedings, including in particular the Invitation along with attachments and the bid of the Contractor shall form an integral part hereof.

13. The Contractor shall bear full financial and legal liability for damage arising at the Contracting Authority and third parties caused by the activities resulting from implementation of this Agreement.
14. Subcontracting performance of a part of the Agreement to subcontractors shall not change the Contractor's obligations towards the Contracting Authority for the performance of such part of the Agreement. The Contractor shall be liable for actions, deficiencies, and negligence of subcontractors and their employees to the same extent as if they were its own actions, deficiencies, or negligence.
§ 2

1. The amount of remuneration due to the Contractor for the performance of the subject of the Agreement has been determined on the basis of the Contractor's bid.

2. The lump-sum remuneration for the subject matter of the agreement shall be the net amount:..................... PLN/EUR (say: PLN/EUR ............................................ 00/100), which, after adding the VAT rate due, gives the gross amount: ..................... PLN/EUR (say: PLN/EUR ............................................ 00/100).

3. The Awarding Authority is a VAT payer and has NIP /Tax Identification Number/: PL 675-000-22-36.

4. The Contractor is / is not a VAT payer in the territory of the Republic of Poland and has NIP:................................. 

5. The remuneration specified in section (2) covers all costs which the Contractor should have foreseen for the purposes of proper performance of the Agreement, in particular delivery costs, customs fees, installation costs of the Subject of the Agreement, training, stay of the Contractor's representatives in Kraków, as well as the guarantee and statutory warranty.

6. The VAT due on the amount of remuneration shall be covered by the Contracting Authority to the account of the competent Tax Office in the event of a tax obligation arising under the provisions of the Tax Ordinance Act.

§ 3

1. The remuneration referred to in § 2 of the Agreement shall be paid one time upon delivery of the entire subject of the contract to the Contracting Authority, confirmed by the acceptance protocol signed by the Contracting Authority without any reservations.
2. Payment shall be made within 30 days from the date of delivery of a properly issued invoice to the Contracting Authority after the completion of the entire Subject of the Agreement.

3. The remuneration due to the Contractor shall be paid by means of bank transfer from the Contracting Authority's bank account to the Contractor's bank account indicated on the invoice.

4. The invoice should be issued as follows:

Uniwersytet Jagielloński, ul Gołębia 24, 31-007 Kraków, Poland
NIP: 675-000-22-36, REGON: 0000001270

5. The Contracting Authority should be informed of the delivery no later than on the day of dispatch thereof. The Contractor shall provide the name of the courier company and the tracking numer of the consignment.

6. The Contracting Authority shall immediately notify the Contractor and the courier/carrier in writing about any faults or defects in the subject of the Agreement asserted upon receipt, but no later than within 7 days from the date of receipt.
7. The ownership right of the delivered Subject of the Agreement shall pass to the Contracting Authority on the day of payment of the entire contractual remuneration referred to in § 2 hereof.
8. Signing of the protocol shall not exclude the Contracting Authority's claims for improper performance of the Agreement, in particular in the event of finding defects in the subject of the Agreement by the Contracting Authority after the receipt.
9. On the part of the Awarding Authority, the representative referred to in § 8(4)(a) of the Agreement, and, on the part of the Contractor, the person indicated in § 8(4)(b) shall be authorized to carry out the receipt procedure.

§ 4

1. The Contractor shall provide the Subject of the Agreement without defects and faults, covered by the manufacturer's guarantee for a period of 24 months, counting from the delivery date confirmed by the acceptance protocol.
2. The Contracting Authority shall notify the Contractor without undue delay in one or more of the following forms: in writing, by means of e-mail, by telephone, or by fax of any faults arising in the Subject of the Agreement. The Contractor shall repair (remove defect/fault) at the place of use of the Apparatus within 30 days of receiving the notice of the Contracting Authority, unless the Parties agree a different date of repair in writing.
3. In the event that any item is subject to significant repair, the Contracting Authority reserves the right to request the Contractor to replace such item free of charge with a new one free of defects and faults, should another defect and/or fault occur.
4. The Contracting Authority, as part of exercising statutory warranty rights for physical defects of items, shall demand in particular in the event of faulty installation of the Apparatus (§ 1(1)) by the Contractor, disassembly and reassembly thereof following replacement of the items with ones free from defects or removal of defects. Should the Contractor fail to comply with this obligation, the provisions of section (5) of this clause of the Agreement shall apply accordingly.

5. Should the Contractor fail to fulfill the guarantee terms & conditions or comply with the above rules, the Contracting Authority shall have the right to remove defects (faults) by way of repair, at the risk and cost of the Contractor, while retaining other rights vested therein under the Agreement. In such cases, the Contracting Authority shall have the right to involve another entity to remove defects (faults), and the Contractor shall cover costs related thereto within 14 days from the date of receipt of the request along with a proof of payment.
6. Should the Contractor fail to fulfill the guarantee terms & conditions or comply with the above rules, the Contracting Authority shall have the right to remove defects (faults) by way of repair, at the risk and cost of the Contractor, while retaining other rights vested therein under the Agreement. In such cases, the Contracting Authority shall have the right to involve another entity to remove defects (faults), and the Contractor shall cover costs related thereto within 14 days from the date of receipt of the request along with a proof of payment.

§ 5

1. The Parties reserve the right to calculate and seek payment of liquidated damages for inconsistent or improper implementation of obligations hereunder.

2. The Contractor, subject to section (4) of this clause, shall pay to the Awarding Authority liquidated damages in the following amount in the case of:
a) withdrawal from the Agreement due to circumstances attributable to the Contractor, in the amount of 10% of the net remuneration determined in § 2(2) of the Agreement,
b) delay of more than 15 business days in delivery of the Subject of the Agreement in the amount of 0.1% of the net price of the Subject of the  Agreement or a part thereof, determined in § 2(2) of the Agreement or based on the Contractor's bid. The penalty will be calculated for each day of delay from the next day in relation to the date of completion of the subject of the agreement determined in § 1(7) of the Agreement, however, no more than 5% of the net remuneration determined in § 2(2) of the Agreement,
c) delay of more than 15 business days in removing defects in the subject of the Agreement ascertained upon receipt, in the amount of 0.1% of the net price of the Subject of the Agreement or a part thereof, determined in § 2(2) of the Agreement or based on the contractor's bid. The penalty will be calculated for each day of delay, counting from the day after expiration of the time limit determined by the Awarding Authority for the purpose of removing defects, no more than 5% of the net remuneration determined in § 2(2) of the Agreement,
d) delay of more than 15 business days in removing defects in the subject of the Agreement ascertained during the guarantee or statutory warranty period, in the amount of 0.1% of the net price of the Subject of the Agreement or part thereof, determined in § 2(2) of the Agreement or based on the contractor's bid. The penalty will be calculated for each day of delay, counting from the day following the expiration of the time limit determined in § 4(2) of the Agreement, for the purpose of removing defects, no more than 5% of the net remuneration determined in § 2(2) of the Agreement.
8. The Contracting Authority shall pay the Contractor a contractual penalty in the event of withdrawal from this Agreement by the Contractor for reasons attributable solely to the Contracting Authority in the amount of 10% of the net remuneration determined in § 2(2) hereof. 
9. The Parties may claim damages in excess of liquidated damages stipulated herein on general terms.
10. A claim for the payment of liquidated damages shall become due and payable from the day following the day on which the facts stipulated in this Agreement have occurred, thus giving rise to calculation thereof.

11. The Awarding Authority shall have the right to set off any liquidated damages from the due and payable Contractor's receivables, including the amount of remuneration specified on the invoice, to which the Contractor hereby gives its consent.
12. Payment of liquidated damages shall not release the Contractor from the obligation to perform the Agreement.
§ 6

1. In addition to the cases listed in the Polish Civil Code, the Contracting Authority shall have the right to withdraw from this Agreement in the event of occurrence of circumstances specified in section (2).
2. The Awarding Authority may withdraw from the Agreement not earlier than 7 days from the day of becoming aware of occurrence of one of the following circumstances and no later than until the expiry of the guarantee (statutory warranty) period for the subject of the Agreement, that is:
a) becoming aware that the Contractor, as a result of its insolvency, has not performed any monetary obligations for a period of at least 3 months,

b) liquidation of the Contractor or dissolution of the Contractor shall be undertaken without carrying out the liquidation procedure,

c) an order to seize the Contractor's assets has been issued,

d) failure by the Contractor to deliver the subject of the agreement in relation to the date specified in § 1(7) of the Agreement exceeding 30 calendar days,

e) the Contractor has provided a device which does not meet the terms of the Agreement and in an additional, not shorter than 15 calendar days, set by the Awarding Authority, has failed to perform the Agreement in accordance with the provisions hereof.

3. The Contractor shall not be entitled to compensation for withdrawal by the Contracting Authority from the Agreement due to circumstances attributable to the Contractor.

4. Withdrawal from the Agreement should take place in writing under penalty of nullity of such statement and should contain justification.

5. The Contracting Authority reserves the right to partial withdrawal from the agreement, i.e. within the scope of the non-performed or incorrectly performed part of the subject of the Agreement. In such case, all provisions of the Agreement within the scope of the part which has been properly performed shall remain in force.

6. Withdrawal from the Agreement shall not affect the existence and effectiveness of claims for the payment of liquidated damages.
§ 7

1. If, due to operation of force majeure, the Party is not able to perform contractual duties thereof in whole or in part, such Party shall immediately notify the other party thereof. In such case, the Parties shall agree on the manner and rules for further performance of the Agreement or the Agreement shall be terminated.

2. The Parties shall recognize force majeure as an extraordinary event that could not have been predicted or prevented, in particular such as: war, state of emergency, flood, fire or a fundamental change in the socio-economic situation.
3. The time limits set out in this Agreement shall be suspended for the duration of the obstacle caused by force majeure.



§ 8

1. All statements of the Parties to the Agreement shall be submitted in writing under penalty of nullity, by registered mail or against acknowledgment of submission thereof. 

2. All deliveries should be made to the following addresses of the Parties:

a) The Awarding Authority – Jagiellonian University – Małopolskie Centrum Biotechnologii UJ, ul. Gronostajowa 7a, 30-387 Kraków

b) Contractor - ………………………………………………

3. The Parties shall notify each other time by registered letter of each change of the correspodence address specified in section (2) within 7 days from the occurrence of such change, or else correspondence sent to the previously known address shall be deemed to have been effectively delivered.

4. The contact persons on the implementation of the Agreement are:

a) For the Awarding Authority: ………………………….. email: ……………, tel………. or another person from the above-mentioned organizational unit of the Jagiellonian University indicated in writing by the Awarding Authority,

b) For the Contractor ………………………….. email: ……………, tel………….. 

5. The Parties agree that the persons indicated above shall not be entitled to undertake decisions with regard to the change of the rules for the performance of the Agreement, nor to incur new obligations or amend the Agreement.

§ 9

1. The Parties provide for the possibility of a significant change to the agreement by concluding a written annex under penalty of nullity, while maintaining the flat-rate nature of the contract price, in the following cases:

a) the need to extend the time limit for agreement performance due to reasons attributable to the Contracting Authority, such as the lack of preparation/ transfer of the place of performance/ delivery, and other reasons not attributable to the Parties caused by the so-called force majeure within the meaning of § 7,

b) the necessity to extend the time limit for agreement performance due to reasons attributable to the Contractor, concerning e.g. failure of subcontractors to fullfil their obligations to the Contractor, not settling the matter within the prescribed time limit by the customs body for reasons beyond the Contractor's control. Such change requires acceptance of the Contracting Authority. The Contracting Authority may refuse such consent in the case where it exposes it to inconveniences related to conducting ongoing scientific activities, or extending the time limit for agreement performance exposes it to the loss of subsidy to finance the subject-matter delivery.

2. The invalidity of one or several provisions of the Agreement shall not affect the validity of the Agreement in its entirety, in which case the Parties shall replace the invalid provision with a provision consistent with the purpose and other provisions hereof.

§ 10

1. Neither Party shall have the right to transfer its rights and obligations hereunder without the written consent of the other Party, in particular the Contractor shall not have the right to transfer claims resulting hereof without the prior written consent of the Contracting Authority.

2. Any changes or additions hereto may be made upon the consent of the Parties in the form of a written annex, under penalty of nullity.

3. In matters not covered by this Agreement, the provisions of Polish law (the Republic of Poland) shall apply, in particular the provisions of the Act of 23 April 1964 – the Polish Civil Code (consolidated text: the Official Journal of Laws No 2018, item 1025, as further amended).
4. The competent court for all disputes resulting from the implementation hereof shall be the court locally competent for the registered seat of the Contracting Authority.

5. The Parties recognize as business days the days from Monday to Friday, excluding public holidays in the territory of the Republic of Poland.

6. This Agreement has been drawn up in four (4) counterparts, two (2) in English
 and two (2) in Polish, one (1) counterpart in each language version for each Party. In the event of a discrepancy between the language versions, the Polish version shall prevail.

.........................................                    .....................................

The Contracting Authority

The Contractor
THE BID FORM
_______________________________________________________________

THE AWARDING AUTHORITY –  Jagiellonian University

                Ul. Gołębia 24, 31 – 007 Kraków;
Jednostka prowadząca sprawę –  The Public Procurement Office at the Jagiellonian                       

University

Ul. Straszewskiego 25/2, 31 – 113 Kraków

______________________________________________________________________

Name (Business Name) of the Contractor – 

………………………………………………………………………………….,

Address of the registered office – 

……………………………………………………………………………………,

Address for correspondence  – 

……………………………………………………………………………………,

Tel. - ......................................................; fax - ......................................................;

E-mail: ..............................................................;

NIP /Tax Identification Number/ - .................................................; 

Referring to the published invitation for delivery, assembly, and start-up of the Gradient Station together with the climate chamber for MCB, we hereby submit the following bid:
1. we declare that:
· we offer implementation of the item indicated in 1. part of the contract for the total net amount ...................................... (PLN/EUR *, plus VAT due in the amount of ... .....% *, which gives the gross amount ...................................... * (say: …..........................….............)

· we offer implementation of the item indicated in 2. part of the contract for the total net amount ...................................... (PLN/EUR *, plus VAT due in the amount of ... .....% *, which gives the gross amount ...................................... * (say: …..........................….............)
2. we offer the date of implementation of the subject of the Agreement in accordance with item 3) 5 of the Invitation,
3. we offer a payment period of 30 days counted from invoice delivery, respectively for the requirements set out in the Invitation,
4. we declare that we have read the Invitation to submit bids, in particular the Agreement template included therein and the description of the subject of the order with attachments and we consider ourselves to be bound by the requirements and rules of conduct set out therein,
5. we declare that the devices offered are covered by the CE declaration of conformity,
6. we declare that we consider ourselves to be bound by this bid for 30 days from the date of opening thereof,

7. we declare that we offer the subject of the contract in accordance with the requirements and conditions specified by the Awarding Authority in the Invitation,
8. we declare that the offered devices are covered by the guarantee for the periods indicated in item3) 1 of the Invitation,
9. the person authorized to contact the Awarding Authority in the scope of the submitted bid and in matters regarding the possible performance of the contract is: ……….…………….., e-mail: …………………., tel.: ………………….. (to be filled in optionally)

10. the bid consists of ........................* consecutively numbered sheets,

Attachments to the bid
Attachment no 1 –    a statement on compliance with the condition of participation in the proceedings.
Attachment no 2 - a statement on there being no conditions leading to the rejection of the bid.
Attachment no 3- a statement by the contractor with regard to the fulfillment of the information obligations provided for in Art.13 or Art. 14 GDPR
Attachment no 4 - power of attorney in case of signing the offer by a proxy.
Attention! The Contractor shall complete or delete as appropriate the spaces dotted and/or marked with "*" in the bid form template and templates of its appendices.

Place .................................................. date........................................... 2019.

........................................................................

(stamp and signature of the person authorized to

make declarations of intent on behalf of the Contractor)

Attachment no 1 to the bid form
(Company stamp of the Contractor)
STATEMENT
By submitting the bid in 2. part of the proceedings for delivery, assembly and start-up of the Gradient Station together with the climate chamber for MCB, I declare that I fulfill the condition of participation in the proceedings specified by the awarding authority in item 3) 4.1 of the Invitation, i.e. in the last 3 years prior to time limit for submission of bids and if the period of business activity is shorter - during this period, I have completed at least 3 deliveries of climatic chambers. I confirm that I duly completed the following supplies:
	SUBJECT OF THE CONTRACT
address, completed material scope - the scope must confirm the fulfillment of the condition set by the Awarding Authority

	The value of the contract

(gross)
	Time limit for implementation
from ÷ to
	The Awarding Authority
	Method of implementation (own resource / third party - provide name of the entity if available)

	
	
	
	
	( one of the Contractors acting together

( another entity

providing resources,

ie.………………………..

………………………..

	
	
	
	
	( one of the Contractors acting together

( another entity

providing resources,

ie.………………………..



	
	
	
	
	( one of the Contractors acting together
( another entity

providing resources,

ie.………………………..




I declare that all information provided in the above statements is up to date and true and has been presented with full awareness of the consequences of misleading the Awarding Authority the Customer by means of presenting false information, as proof of which we submit along with the bid, the documents attesting to completed deliveries in accordance with the requirements specified in the Invitation,
Place .................................................. date ........................................... 2019.

........................................................................

(stamp and signature of the person authorized to

make declarations of intent on behalf of the Contractor)
Attachment no 2 to the bid form
(Company stamp of the Contractor)

STATEMENT
By submitting a bid for delivery, assembly, and start-up of a gradient station case ref. no: 80.272.32.2019, I hereby declare that there are no conditions described in item 8) 5 of the „Invitation to submit bids" resulting in the rejection of the bid.
Place .................................................. date ........................................... 2019.
........................................................................

(stamp and signature of the person authorized to

make declarations of intent on behalf of the Contractor)
Attachment no 3 to the bid form
 (Contractor/Company stamp of the Contractor)    

DECLARATION OF THE CONTRACTOR

IN THE SCOPE OF FULFILLING THE OBLIGATIONS OF INFORMATION PROVIDED FOR IN ART. 13 OR ART. 14 OF THE GDPR

I hereby declare that I have fulfilled the information obligations provided for in Art. 13 or Art. 14 of the Regulation of European Parliament and Council 2016/679 of 27 April 2016 on the protection of individuals with regard to the processing of personal data and on the free movement of such data and repealing Directive 95/46/EC towards natural persons from whom personal data directly or indirectly, I have obtained for the purpose of applying for an award of a public contract in these proceedings.

          Place .................................................. date.......................................... 







.......................................................................



          (a stamp and signature of a person / persons authorized to make declarations of intent on behalf of the Contractor or a legible signature in the case of natural persons)

Attachment no 4 to the Invitation
Part 1 – the gradient station
Features of the device:

A gradient station is a single programmable device for preparing and subsequent fractioning of centrifuging gradients.

The device is adapted to work with other SW centrifuges, it has the possibility of extending its function by adding a dedicated UV sensor and/or fluorescence fraction collector. It has the ability to control and monitor fractionation from a computer.

The device contains all accessories and spare parts that enable its immediate use in the laboratory.

The gradient forming part:

The device has the function of simultaneously preparing up to six identical linear centrifuging gradients for the SW28.1 centrifuge.

Allows the use of various centrifuging media, including sucrose, glycerol, Optiprep®, Nycodenz®, Ficoll®, Percoll®, Metrizamid, Renografin®, NaCl, CsCl, NaAc, or KCl.
The gradation part with gradient:

The device has the ability to fractionate gradients prepared in SW28.1 tubes without piercing  the centrifuge tubes.

The apparatus is a piston fractionation device equipped with a piston tip to minimize mixing of the gradient during fractionation.

In order to prevent cross-contamination between fractions, the fractionation device allows automatic programming of washing and drying of tubes in the system before and after each fraction.
Piston velocity control during fractionation - 0.01 - 6.5 mm / sec.

Accuracy of fraction dimensions - 0.01 mm

Number of fractions - up to 10 sections per gradient, 1-99 fractions per section

The fractionation device enables lower gradient lighting with the possibility of lighting the centrifuge tube in the water film to enable the visualization of weak bands.
The fractionation device includes a programmable memory for storing fractionation protocols, including user-entered values of piston speed, distance per fraction, as well as fraction and rinsing amount, which allows for automatic fractionation of specific gradients.
Guarantee:

24 months from the date of delivery of the device.
Delivery:

The delivery should include transport costs, customs fees, and other necessary fees. The Contractor provides free assembly of instruments, free on-site assembly, and initial training for users in the client's laboratory (4-6 hours).
Part 2 – the climatic chamber
Specification of the climatic chamber
1. Capacity approx. 300 litres (±5%)

2. The equipment has a minimum of 5 adjustable height shelves
3. External dimensions:



Width max: 800mm


Depth max: 700mm



Height max: 1850mm
4. Internal dimensions:


Width max: 550mm


Depth max: 500mm


Height max: 1150mm
5. The interior made of stainless steel

6. Forced air circulation
7. Temperature setting range:


from 0°C to +50°C with lighting switched off



from +10°C to +50°C with lighting switched on

8. Setting range of light intensity from 0 to 20,000lux.
9. Light source: fluorescent lamps (no LED lighting is allowed)
10. Side lighting from 3 sides installed in hinged sashes (min 5 lamps per side)
11. Temperature stability not lower than ± 0.3°C
12. Uniform temperature not lower than ± 2.5°C with full lighting
13. Microprocessor controller with a contrast-regulated liquid crystal display, having the function of graphical representation of operating parameters and program run

14. A control panel equipped with physical buttons and a numeric keypad for quick entering of parameters.

15. Possibility of creating programmes containing up to 12 changes in temperature, humidity and light over time

16. Built-in memory for min. 10 programmes

17. A function of combining programmes into sequences

18. Two available methods of programming the process time:
a. daily simulation using a 24-hour real-time clock

b. an independent timer with a minimum time range from 1 minute to 99 minutes and 59 seconds

19. Function of recording work parameters with the possibility of viewing archived data on the display from up to 10 weeks back
20. Possibility of retrofitting the interface for communication with any PC. The computer is not the subject of this contract.
21. The control panel keypad lock function using a password to prevent unauthorized parameter changes
22. Built-in alarms:
a. an automatic, rolling temperature deviation alarm with regulation in the range from ± 1.0°C to ± 5.0°C or wider

b. an independent alarm for too high and too low temperature with the possibility of self-regulation of temperature limits

c.  door ajar (with the possibility of adjusting the delay time from 0 to 15 minutes)

23. A dedicated button to silence the acoustic alarm. Possibility to adjust the duration of mute or permanent mute setting.
24. An automatic diagnostic system for self-identification of the causes of faults
25. A chamber equipped with castor wheels for easy movement

26. Wbudowane styki bezpotencjałowe NO/NC do centralnych systemów monitoringu

27. Power supply 230V, 50Hz.
28. A built-in NO/NC potential-free contacts for central monitoring systems
29. Power supply 230V, 50Hz.
30. A device in a factory configuration in accordance with the manufacturer's specification, which has not been subject to alterations and modifications.

31. A list of deliveries of climatic chambers made in the last 3 years (minimum required 3 deliveries certified with reference letters attached to the bid).
32. CE declaration attached to the bid
Guarantee:

24 months from the date of delivery of the device.
� If applicable.


� In the case of an agreement with an entity having its registered seat outside the Republic of Poland.


� If applicable.


� In the case of an agreement with an entity having its registered seat outside the Republic of Poland.


� Required only if the contractor provides personal details of persons other than directly related thereto and there is no exclusion of the obligation to provide information, pursuant to Art. 13(4) or Art. 14(5) of the GDPR. In other cases, the contractor does not submit a statement.


 





__________________________________________________________________________________________

The Public Procurement Office at the Jagiellonian University
ul. Straszewskiego 25/2, 31-113 Kraków ; tel. +4812-663-39-03, fax +4812-663-39-14;

e-mail: bzp@uj.edu.pl 
 www.uj.edu.pl  www.przetargi.uj.edu.pl 
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